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IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT 

IN AND FOR LEON COUNTY, FLORIDA 

 

UNITED STATES ASSOCIATION 

OF REPTILE KEEPERS, FLORIDA 

CHAPTER, CHRIS CANNAROZZI,    

CARLOS MICHAELSEN, MIKE  

VAN NOSTRAND, MICHAEL BARRERA, 

AMIR SOLEYMANI, and RIAN GITTMAN,  Case No. 2020-CA-001277 

 

 Plaintiffs, 

v. 

 

FLORIDA FISH AND WILDLIFE 

CONSERVATION COMMISSION and 

ERIC SUTTON, in his official capacity as 

Executive Director of the Florida Fish and 

Wildlife Commission, 

 

 Defendants. 

__________________________________/ 

 

DEFENDANTS RESPONSE IN OPPOSITION TO PLAINTIFFS’ 

MOTION FOR SUMMARY JUDGMENT 

 

 COMES NOW the Defendant, the Florida Fish and Wildlife Conservation Commission, 

(FWC or Commission) by and through undersigned counsel and files this Response in 

Opposition to the Plaintiffs’ Motion for Summary Judgment, and in support states the following: 

1. The Defendant Commission is a Constitutionally created entity that exercises the 

executive functions of the State over wildlife, including the Reptile Species at issue 

in this matter. 

2. Art. IV, 9, Fla. Const. states: There shall be a fish and wildlife conservation 

commission, composed of seven members appointed by the governor, subject to 

confirmation by the senate for staggered terms of five years. The commission shall 

exercise the regulatory and executive powers of the state with respect to wild 

animal life and fresh water aquatic life, and shall also exercise regulatory and 
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executive powers of the state with respect to marine life, except that all license fees 

for taking wild animal life, fresh water aquatic life, and marine life and penalties for 

violating regulations of the commission shall be prescribed by general law. The 

commission shall establish procedures to ensure adequate due process in the 

exercise of its regulatory and executive functions. The legislature may enact laws in 

aid of the commission, not inconsistent with this section, except that there shall be 

no special law or general law of local application pertaining to hunting or fishing. 

The commission’s exercise of executive powers in the area of planning, budgeting, 

personnel management, and purchasing shall be as provided by law. Revenue 

derived from license fees for the taking of wild animal life and fresh water aquatic 

life shall be appropriated to the commission by the legislature for the purposes of 

management, protection, and conservation of wild animal life and fresh water 

aquatic life. Revenue derived from license fees relating to marine life shall be 

appropriated by the legislature for the purposes of management, protection, and 

conservation of marine life as provided by law. The commission shall not be a unit of 

any other state agency and shall have its own staff, which includes management, 

research, and enforcement. Unless provided by general law, the commission shall 

have no authority to regulate matters relating to air and water pollution. (Emphasis 

added.) 

3. United States Association of Reptile Keepers, Florida Chapter (USARK Florida) is a not 

for profit organization and represents and promotes the reptile industry.  The parties’ 

stipulation addresses which licenses the individual plaintiffs have.   FWC objects to the 

use of affidavits to Plaintiffs’ Motion for Summary Judgment filed July 31, 2020 as it 
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means the facts are disputed.  The affidavits should be discarded, and the motion denied 

as not meeting their burden.  Summary Judgment is when the facts are undisputed and 

only questions of law remain. Volusia County v. Aberdeen at Ormand Beach, L.P., 760 

So.2d 126, 130 (Fla. 2000).   

BACKGROUND: 

4. Among many rules, FWC has rules that regulate the possession, exhibition and sale of 

certain wildlife through the issuance of Class I, II, and III ESC captive wildlife licenses.  

See generally Florida Administrative Code (F.A.C.) Chapter 68A-6.  FWC also regulates 

wildlife by categorizing certain types into Conditional or Prohibited wildlife.  See 

generally Florida Administrative Code (F.A.C.) Chapter 68-5. 

5. Invasive nonnative species are those that are not native to an area, whose purposeful or 

accidental introduction to the wild would likely result in the establishment of a 

reproducing population and cause harm to the economy, environment, and/or human 

health. Examples of some non-native invasive species that are now established in the 

Florida wild are Argentine black and white tegus, lionfish (marine fish), bullseye 

snakehead (freshwater fish), Burmese pythons, monitors, iguanas, cane toads, etc.  

Additional non-native species are listed at:  

https://myfwc.com/wildlifehabitats/nonnatives/ . 

6. Non-native invasive species cause harm to native flora and fauna as they typically have 

no natural predators to help control the populations.  Invasive, non-native species such as 

these cause serious damage when introduced to Florida’s natural lands. 

7. According to the World Conservation Union, invasive nonnative species are considered 

the second most significant threat to biodiversity globally, second only to habitat loss. 

https://myfwc.com/wildlifehabitats/nonnatives/


Page 4 of 12 
 

“Evidence of establishment now exists for 63 taxa, including four frogs, five turtles, one 

crocodilian, 48 lizards, and five snakes (Figs. 37–38)1. Our data suggest that one of every 

three introduced herpetofaunal2 species becomes established in Florida. This is greater 

than the one of every four for most introduced vertebrates worldwide (Wilson 2016). 

Furthermore, we see no evidence that the increase in numbers of herpetofaunal 

introductions is slowing down.”  (2016 Krysko et al. New Verified Nonindigenous 

Amphibians and Reptiles in Florida through 2015, with a Summary of over 152 Years of 

Introductions.).”  In addition to the danger they pose to native flora and fauna, they often 

cause damage to seawalls and other structures that is costly to repair.  Iguanas are big, 

spiny lizards that damage structures when they dig burrows beneath foundations.  Adults, 

which are not always green in color, can be more than 5 feet in length and weigh up to 17 

pounds.  Tegus are another large lizard species; South American tegus are known to 

burrow into turtle and alligator nests and eat the eggs.  Tegus pose a threat to native 

reptiles and ground-nesting birds.  They can grow up to four feet long.   

8.   Invasive wildlife issues in Florida have increased in frequency and severity over the last 

decade. Although invasive species are not a problem unique to Florida, Florida’s 

subtropical climate has been conducive to the expansion of many exotic species including 

pythons; large lizards, such as monitors and iguanas; many freshwater fish species; and 

marine species, such as lionfish. The costs of controlling and reducing the impact of 

invasive fish and wildlife is substantial.  In 2005, the costs of invasive species were 

documented to be over $120 billion per year in the U.S. (Pimentel et al. 2005) and have 

likely risen in the last 15 years.  Florida land managing partners documented over $8 

 
1 This includes only confirmed established populations not reporting’s of non-native invasive species. 
2 Herpetofauna definition per Merriam-Webster:  reptiles or reptile life especially of a particular region 
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million in expenditures on invasive fish and wildlife in the area of Everglades restoration 

in 2013.  The FWC alone spends more than $3,000,000 annually on efforts related to 

regulation, prevention, control, and removal statewide. In 2011 alone, the U. S. 

Department of the Interior spent $100 million on invasive species prevention, early 

detection and rapid response, control and management, research, outreach, international 

cooperation and habitat restoration. (per U.S. Fish and Wildlife Service).  Economic 

impact to the Florida reptile industry at this time would be relatively low compared to the 

costs of mitigation and eradication of species that escape and establish themselves in the 

Florida wild.  

9.     Because Florida’s climate is so hospitable, invasive species cause more of a crisis here 

than anywhere else in the continental United States. The most common introduction 

pathway for nonnative species in Florida is through escapes or releases of captive 

animals. “Of  the 180 non-native reptiles and amphibians that have been introduced into 

Florida, at least 85% arrived via the pet trade with at least 25% of the source of the 

introduction coming from likely one animal importer3 during the time period of 1995-

2015 (2016 Krysko et al. New Verified Nonindigenous Amphibians and Reptiles in 

Florida through 2015, with a Summary of over 152 Years of Introductions.).” Once a 

nonnative species is introduced, it can be very difficult to manage and remove. 

Preventing introductions is by far the best way to stop invasive species from becoming 

established and impacting Florida’s natural resources.    

 

ARGUMENT: 

 
3 Plaintiff, Mike Van Nostrand 
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10. The Plaintiffs have alleged that SB 14144 is unconstitutional, and the Plaintiffs have the 

burden to show that the act of the Legislature is facially unconstitutional.  “A facial 

challenge to a legislative Act is, of course, the most difficult challenge to mount 

successfully, since the challenger must establish that no set of circumstances exists under 

which the Act would be valid.” U.S. v. Salerno, 481 U.S. 739, 745 (1987). See also 

Phillips v. State, 286 So.3d 905, 911 (Fla. 1st DCA 2019) which states that “Statutes are 

entitled to a presumption of constitutionality, and we will uphold the challenged 

legislation when possible.”  

 

11. Abramson v Gonzalez, 949 F. 2d 1567 (1992) states:   Normally, a plaintiff challenging 

the constitutionality of a statute may not argue that the law is invalid in all of its 

applications, but instead must show how it has infringed his or her rights in particular. 

See Plymouth Coal Co. v. Pennsylvania, 232 U.S. 531, 34 S.Ct. 359, 58 L.Ed. 713 (1914) 

(coal mining); Yazoo & Mississippi Valley R.R. Co. v. Jackson Vinegar Co., 226 U.S. 

217, 33 S.Ct. 40, 57 L.Ed. 193 (1912) (railroad); and New York ex rel. Lieberman v. Van 

De Carr, 199 U.S. 552, 26 S.Ct. 144, 50 L.Ed. 305 (1905) (dairy business), all requiring 

challenges “as applied.”   

 

a. In this case the Plaintiffs are unable to carry their burden that the statute is facially 

unconstitutional, as it is “in aid of” the Commission as provided in the Florida 

 
4 Pursuant to the Stipulation, specifically paragraphs 11 and 12, the parties have agreed that the Plaintiffs are only 
challenging the changes made to 379.372 and 379.2311 in SB 1414 and are not challenging the constitutionality of 
any other legislative changes made within SB 1414.  For simplicity’s sake we will refer to “SB 1414” throughout the 
document but will only be addressing the specific provisions of the bill, namely Sections 3 and 4 of SB 1414, that 
are being challenged by the Plaintiffs.  
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Constitution.  Plaintiffs must show how the statute is not rationally related to 

aiding the FWC in its mission.   

b. All legislation is endowed with a strong presumption of validity, and a court may 

not substitute its judgment, for that of the legislature, as to the wisdom and policy 

of a particular statute. Hamilton v. State, 366 So.2d 8 (Fla.1978); Department of 

Legal Affairs v. Rogers, 329 So.2d 257 (Fla.1976); Jones v. Gray & Sons, 430 

So.2d 8 (Fla. 3d DCA 1983).   FL Constitution Article V SECTION 21. Judicial 

interpretation of statutes and rules.—In interpreting a state statute or rule, a state 

court or an officer hearing an administrative action pursuant to general law may 

not defer to an administrative agency’s interpretation of such statute or rule, and 

must instead interpret such statute or rule de novo. 

12. Plaintiffs were aware of and participated in the legislative committee public meetings for 

SB 1414.  The Legislature passed SB 1414 “In Aid Of” FWC’s mission to protect all of 

Florida’s natural resources and this statute aids FWC in the overarching goal of 

protecting Florida natural resources from invasive species.  The legislature determines 

FWC’s budget by general law.  Every year the legislature provides millions of dollars to 

the agency to be used for the eradication of non-native invasive species including the tegu 

and the green iguana.  It is appropriate and logical that they would provide “in aid of” 

legislation to try to address the invasive species problems from a regulatory angle in 

addition to a financial one.  The legislature’s efforts to aid the agency in addressing the 

impacts to Florida of the introduction of non-native species is not new.  In 2018 the 

legislature passed another bill in aid of the agency, §379.2311, F.S. providing for the 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1978139185&pubNum=735&originatingDoc=I19691ed70e3711d99830b5efa1ded32a&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1976119223&pubNum=735&originatingDoc=I19691ed70e3711d99830b5efa1ded32a&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1976119223&pubNum=735&originatingDoc=I19691ed70e3711d99830b5efa1ded32a&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1983120119&pubNum=735&originatingDoc=I19691ed70e3711d99830b5efa1ded32a&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1983120119&pubNum=735&originatingDoc=I19691ed70e3711d99830b5efa1ded32a&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)
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implementation of a pilot program to work on ways to mitigate the impact of certain 

priority invasive species, including tegu lizards.  

13. As identified in the Florida Constitution, Article IV section 9, the legislature may enact 

“laws in aid of the commission, not inconsistent with this section.” When construing the 

Constitution every section should be considered so that the Constitution will be given 

effect as a harmonious whole.  To leave any part of the Constitution “without effect”, 

must and should “be rejected”. Askew v. Game and Fresh Water Fish Commission, 336 

So.2d 556, 560 (Fla. 1975). The language creating FWC clearly states that the legislature 

will prescribe licenses fees and penalties, but the Plaintiffs would have the Court rule that 

other than those items, or the budgeting and personnel management of things, the 

legislature cannot act.  If that were the case the constitution would not need the additional 

language provided, that the legislature may enact laws “in aid of” the commission. This 

language means there is power to act, and that such action is not just a repetition of the 

items already identified as legislative within the amendment such as licenses fees and 

penalties.     

14.         In State v Howard, 411 So.2d 372 (4th DCA 1982), a drug deal occurred in the 

presence of a Game and Fresh Water officer and the Court stated:  “The defense also argues 

that even if the statute has in fact expanded the authority of wildlife officers, it is in violation 

of Article 4, Section 9 of the Florida Constitution which created the Game and Fresh Water 

Commission and limited its regulatory and executive powers to wildlife and aquatic life. 

There is merit to this argument, but we note that the constitutional provision also permits 

the legislature to enact laws in aid of the Commission and not inconsistent with its powers.  

We see no “inconsistency” in the expansion, for certainly it is not in derogation of the 
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Commission’s normal function.”  Here, we do not argue that the statute relating to 

prohibited non-native reptiles in question here is an expansion of FWC authority, as was 

the case in State v. Howard, but it is not “in derogation of the Commission’s normal 

function” because the statute in question does not seek to weaken protections of the State’s 

precious animal, aquatic, and plant life, it seeks to strengthen such protection.  In State v. 

Howard the court determined that the statutory provision expanding upon the agency’s law 

enforcement officer being reviewed was “in aid” of the Commission and it was not limited 

to budget, state personnel issues, or planning, as the Plaintiffs would have you believe the 

legislature’s “in aid” of power is limited to.    

15. There are times when the Commission promulgates rules to clarify statutes and other times 

there is no need to issue rules based on a statute that aids the Commission.  What is 

commonly referred to as the “Hunter Orange,” statute is an example of a statute that the 

Legislature has passed “in aid of” the Commission but which the Commission has not 

promulgated a general rule5 on.  Florida Statues §379.3003 Required clothing for persons 

hunting deer.—It is a Level One violation under s. 379.401 for any person to hunt deer, or 

for any person to accompany another person hunting deer, during the open season for the 

taking of deer on public lands unless each person shall wear a total of at least 500 square 

inches of daylight fluorescent orange material as an outer garment. Such clothing shall be 

worn above the waistline and may include a head covering. The provisions of this section 

shall not apply to any person hunting deer with a bow and arrow during seasons restricted 

to hunting with a bow and arrow. 

 
5 Rule 68A-15.061(12)(d), F.A.C. does address Hunter Orange but it is only related to one particular management 

area, namely Avon Park, FWC has not adopted an overarching rule on Hunter Orange. 
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FWC relies on this statutory provision as it aided the agency, the state of Florida in consistency, 

and in Safety for our hunters.   

16. As noted above, the Florida Constitution states:  The commission shall exercise the 

regulatory and executive powers of the state with respect to wild animal life and fresh 

water aquatic life, and shall also exercise regulatory and executive powers of the state 

with respect to marine life, except that all license fees for taking wild animal life, fresh 

water aquatic life, and marine life and penalties for violating regulations of the 

commission shall be prescribed by general law per the Florida Constitution.  Plaintiffs 

allege that the Legislature has overstepped its authority and has usurped power from 

FWC.  This is incorrect as no power has been removed from FWC.  The Legislature did 

not “take” any of our Constitutionally delegated power to regulate wildlife.  The power 

has rested with FWC and continues to rest with FWC.   FWC has issued public notice of 

rule changes, our commission voted to approve proposed rules regulating prohibited 

species at the July commission meeting and they will decide what, if any, rule changes 

will occur.  The Commission may issue final rules that agree or disagree with the newly 

enacted changes to the statue as our Constitutional authority dictates.  But, we can and 

are aided by the legislature’s passing of SB 1414 identifying a regulatory scheme for how 

to handle these invasive species.     

 

17. Plaintiffs contend that the legislatures’ passing SB 1414 repeals FWC’s conditional 

species program.   This is incorrect. It did not effectively repeal FWC’s program, there 

would remain 20 species and genera on the conditional list even if the Commission 

removed all of the reptile species identified as prohibited by the legislature in SB 1414. 

Staff agrees with the classification of prohibited for all but one of the reptiles identified in 



Page 11 of 12 
 

the new legislative updates (all except for the red-eared slider). The proposed rule 

brought to and passed by the Commission in July would maintain 21 species on the 

agency’s Conditional species list.  Conditional species Rule 68-5.004, F.A.C. lists all 

current conditional species and Rule 68-5.005, F.A.C. details the requirements for 

possession of Conditional Species.  Also noted, Prohibited species Rule 68-5.006, F.A.C. 

lists all current prohibited species and likewise Rule 68-5.007, F.A.C. details the 

requirements for possession of Prohibited Species.   

18. As explained above, the Legislature provides the budget to FWC and regularly allocates 

monies for the eradication of invasive species including iguanas, tegus and other invasive 

reptiles such as Burmese pythons and Nile monitors lizards that are affected by this statute.  

SB 1414 and the Commission’s proposed rule changes discussed above include the 

addition of green iguanas (Iguana iguana) and tegus (genera Salvator and Tupinambis, all 

species) to the Prohibited species list and the movement of the currently 

listed Conditional snakes and lizards to the Prohibited species list. The proposed Rules 

allow for exceptions for research and educational exhibits as defined in F.A.C. Rule 68-

5.002.   

 

19. FWC does not address its Executive Order 20-19 in this response as the parties have 

signed and filed a Stipulation regarding Executive Order 20-19.  The stipulation is that 

FWC will voluntarily rescind its EO if the court rules that sections 3 or 4 of SB 1414 are 

unconstitutional. 

20. In Paragraph 28 of their Motion for Summary Judgment filed on July 31, 2020, the 

Plaintiffs allege that the amended statute means the end of business for USARK FL 

members Chris Cannarozzi and Anthony Caporale.   USARK FL argues that the passage 

https://myfwc.com/wildlifehabitats/nonnatives/prohibited-species-list/
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of SB 1414 has seriously undercut many of their other members’ ability to continue their 

reptile businesses. Plaintiffs’ filing of affidavits means that that facts are disputed, that 

the affidavits should be discarded, and the motion denied as not meeting their burden. 

Additionally, this argument is irrelevant as it is not a basis for finding a statute 

unconstitutional.  State Dep't of Transp. v. Kountry Kitchen of Key Largo, 645 So. 2d 

1086 (Fla. 3d DCA 1994) states “[A]n alleged loss of business will not support a finding 

of irreparable harm.”  

 

Defendants respectfully requests that for all of the reasons stated, this Court deny the 

Plaintiffs’ Motion for Summary Judgment.  

Respectfully submitted this 19th day of August 2020. 

 

 

 

      /s/ Rhonda E. Parnell 

Rhonda E. Parnell 

Assistant General Counsel 

Florida Fish and Wildlife Conservation 

Commission 

Florida Bar No. 535249 

620 South Meridian Street 

Tallahassee, Florida 32399-1600 

Telephone: (850) 487-1764 

Fax: (850) 487-1790 

Email: Rhonda.Parnell@myfwc.com 

 

 

CERTIFICATE OF SERVICE 

 

  I CERTIFY that a true copy of the foregoing was sent via email to Counsel for the 

Plaintiffs, Tiffany Roddenberry, Tiffany.Roddenberry@hklaw.com and Larry Sellers, 

Larry.Sellers@hklaw.com  this 19th day of August 2020.  

        

/s/ Rhonda E. Parnell 

Rhonda E. Parnell 
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